
SUBJECT: SECOND UNITS [DRIVING A STRONG ECONOM' 'i COMMITTEE]

On March 22, 2004 staff made a presentation to the Committee on pro}
second unit ordinance.

?osed 

parameters for a

Upon motion by Vice-Chair Gregory, and seconded by Councihnembe
accepted the staff report, and directed staff to cross-reference the item,
Council for direction to the City Attorney to draft parameters for a secc

r Reed, the Committeemd 
forward it to the full)nd 
unit ordinance.

A copy of the staff memo is attached for your review.
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RECOMMENDATION

It is recommended that the Dnving a Strong Economy Committee recomJ
adopt an ordinance to allow for the construction of new secondary units
the proposed parameters.

llend 

that the City Council
in San Jose, incorporating

BACKGROUND

At the October 27, 2003 meeting of the Driving a Strong Economy l
heard a presentation from the Department of Housing and the Departm
and Code E~forcement on the issue of secondary residential units. A su:
second unit ordinances, along with a description of neighborhood concer
a proposed second unit ordinance was presented to the Committee.

;ommittee, 

the Committee
.

ent of Planning, Building,
rvey of other jurisdictions'ns 

and possible impacts of

Committee members voiced concerns about making sure that any propo
actually results in second units. Members also indicated concern about
both for neighborhood residents and future second unit tenants. Commit
about the possibility of garages being converted into second units.

sed 

second unit ordinance
1e quality of second units,tee 

members also inquired

The Committee directed the Housing Department and the Department :>f Planning, Building and
or a possible second unit

ANALYSIS

Per the Committee's. direction, draft parameters for a: proposed second t
below. To provide context, existing Zoning Code regulations are discus
lots and for detached accessory structures on single-family lots.

nit ordinance are outlinedsed 
for both single-family

Code Enforcement to return to the Committee with draft parameters]
ordinance.

CAPITAL OF SIUCON VALLEY
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Exi~tinl! Rel!ulations

Code Regulations for Single-Family Lots

Under the current Zoning Code, one single-family dwelling is alloweq
units ate prohibited in all R-l zoning districts. The development standc
defined based on the minimum lot area. For example, the setbacks
corner) lot in the R-1-8 residence district are:

on a lot. Second dwelling'lfds 
for each R-l district are

for a typical interior (non-

Front yard:
Side yards:
Re~ yard:
Height limit:

25 feet
5 feet
20 feet
35 feet, 2 Y2 stories

Singl.e-farnily residences are required to maintain two independently
spaces.

accessible, covered parking

Additional dwelling units are allowed in the R-2 two-family residenc
multiple residence district, but in no case can there be more than one s
lot. In other words, :under the current Zoning Code, detached second uni

~e district, and in the R-:-Mingle- 
family residence on ats 

are not allowed.

Code Provisions for Accessory Structures on Single-Family Lots

Th~ Zoning Code also regulates the size, use, and placement of acce
family lots. The following discussion focuses on accessory structures otJ

:ssory structures on single-1er 
than pools.

Accessory structures, including garages, storage sheds, gazebos, and t
square feet in area without a development permit. Out of this 650 sqUaT
is allowed for non-garage area. Larger accessory structures can be pe
Permit (SUP), which requires that fmdings be made that the proposed s1
negatively impact the surrounding neighborhood.

he 

like, are limited to 650
e feet, only 200 square feetnnitted 

with a Special Useructure 
and its use will not

Accessory structures are limited to covering 30% of the rear yard ar
defined' as the area between the rear property line and the rear wall of th~

house). Accessory structures are also limited to an average of twelve
height, with t11e ridge of t11e roof allowed to be as tall as 16 feet in height.

ea. 

The rear yard area is
~ primary structure (i.e., the
(12) feet and one story in

The use of non-garage area in accessory structures is limited to non-habi
which means that the space cannot be used for any type of living arc
stI-uctures aloe limited to a total of two plumbing fixtures, which are usua
a sink and toilet, or sink and shower. Water heaters are considered
detem1ination.

table, 

unconditioned space,~a. 
In addition, accessory

.l1y provided in the fonn ofa 
plumbing fixture in this

Accessory structures are also required to maintain a six-foot separation J
Accessory structures are required to be set back 60 feet from the front
side or rear setback requirements.

from 

the primary structure.
prop~rty line, but have no
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Current State Law

In 2002, 111e Governor signed into law AB 1866 (Wright), which requi
second unit be considered ministerially without discretionary review 0
provided that cities and counties shall not be required, under the provi1
an1end an ordinance for the' creation of second units. However, if a loc
ordinance allowing secondary units, it must make certain findings to
The City of San Jose precluded secondary units in residential districts
adopted on May 15, 1984. In adopting this ordinance, the City noted t
exclusion of second units: 1) concern over potential impacts on City Sf
concern with potential impacts. to existing neighborhoods, and 3) the bc
available in the City to accommodate all housing needs without s.econd 1

red that an application for a,r 
a hearing. and additionally)ions 

of this bill, to adopt or:al 
agency does not adopt anpreclude 

their development.
i, via Ordinance No. 21663,hree 

primary reasons for the:tvices 
and infrastructure, 2)~lief 

that su.fficient larid wasllnits.

Propos~d Ret!ulations

Based on discussions within an interdepartmental working group
parameters for a proposed second unit ordinance. In keeping with Statl
a second unit would be an administrative, non-discretionary process wi
second unit permit provisions would only apply to properties in R-l dis1
second unit permit would be cost recovery, with fees collected for (
multiple housing inspections, as is done with other types of multi-unit re

, 

staff has prepared draft
~ requirements, applying for
thout a public hearing. Thericts. 

Application fees for a:ode 
Enforcement to make

:ntal housing.

cThere are three driving ideas behind the parameters of proposed second unit ordinance:

1.2.

3.

Minimize external impacts of new second units, especially parkiI
Maximize second units' compatibility with existing neighborhoo
Maximize t11e number of second units .allowed, while m,alntai
densities.

19 

and privacy;ds.

,ning 
required General Plan

1. Minimize External 1m pacts.

Parking is one of the major neighborhood impacts of any proposed secc
The number of additional cars parking in single-family neighborhoods c
tl1fough the requirement of additional on-site parking space(s) for resi
maximum unit size.

md 

dwelling unit ordinance.
an be controlled to a degree
dential units and through a

The proposed paran1eters include a provision that each lot with a s
additional open parking ~pace, in addition to the two covered parki
primary unit. In order to reduce paving, 111e parking space for the secor
a tandem configuration, meaning that the parking space could be provj
garage. The open parking space would have to be provided outside of
per current Zoning Code requirements. This requirement would be an a
would provide cost-effective on-sit~ parking for new second units, whi
feel oftradjtional single-family neighborhoods.

:econdary unit provide one
ng spaces required for theld 

unit could be provided in
ded in front of the existing
the front and side setbackS,ppropriate 

compromise thatIe 
maintaining the look and

(The requirement for on-site parking also influences the overall fill]
developed in a neighborhood. For exan1ple, if additional covered spao

nber of units that can be
es were required, parcels in
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many existing single-family neighborhoods would not be able to ,
covered space and therefore would not be eligible for a second un

requirement (described above) addresses the parking issue in a wa
construction.

I.ccolnInodate 

an "additionalit. 
The suggested parking

lY that fosters second unit

In an effort to keep second units subordinate to the primary residence, st
unit size of 650 square feet and one bedroom.

aff 

is proposing a maximum

Setbacks for attached second units are proposed to be identical to thos
Units would be required to be within the buildable envelope, which mec
front, side, and rear setbacks of the zoning district, and conforming to 1
district.

,e 

for the primary structure.ms 
maintaining the requiredthe 
height limitations of the

Detached units would also need to stay within the buildable envelope s~
in the zoning district. Additionally, detached units would have to ma
from other buildings on the property. The rationale for requiring detacl
the building envelope is to minimize privacy impacts to adjacent resident

~t out for primary structures
intain a six-foot separationled 

living units to be withinces.

In addition~ the proposed second unit would have to meet the other Critf
in the Zoning Code~ including height~ square footage~ and lot coverage.
amended to allow habitable space~ to allow more than two plumbing fixt
square feet of non-garage space with a Second Unit Permit.

~ria 

for accessory structuresThe 
Zoning Code would be

UTes, and to allow up to 650

When developing the parameters, consideration was given to revising
detached second dwelling units over garages, but this would require th:
the height and square footage limitations for all accessory structures.

the Zoning Code to allow
it the Zoning Code expand

In the past, some neighborhood residents have voiced concerns about t
with two renter-occupied units on a single property. To prevent the pc
second units from being entirely renter-occupied, the parameters pro
ordinance require the property owner to live in one of the two units,
against the property as a part of the Second Unit Permit process..

he 

possibility of properties
Issibility of properties with'pose 

that the second unit
which would be recorded

2. Maximize Neighborhood Compatibility through Design.

ibility of new second units;e 
State law requires anynarv, 

the use of traditional

,The 

proposed second unit ordinance should also maximize the compat:
wit11 the existing neighborhood through design restrictions. Becau~
proposed second unit ordulance to be administrative and non-discretio]
policy documents like design guidelines would not be appropriate.

Instead, itis proposed that a limited nun1ber of prescriptive design standa
of second units with the surrounding neighborhood.. The first standard i
must use materials that match the main house. Similarly, the parametl
second unit have a matching roof pitch to the main unit. Together, these
to ensure that new second units complement the existing house and the su

lfds 

to ensure compatibilitylS 
that the new second uniters 

would require that the
two standards should help

lrrounding neighborhood.
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The proposed parameters are designed to ensure that neighborhoods I
family in character. Second units should be clearly subordinate in size
maximum unit size not to exceed 650 square feet. Additionally, the ur
the door to the second unit is not visible from the street, which will r
feel of a standard single-family neighborhood.

-emain 

fundamentally' single-
to the main unit, with a total
lit should be designed so that
lelp to maintain the look and

3. Maximize Number of Units Allol1Jed; and Maintain Required GP Densities.

n1e purpose of this proposal is to maximize the number of second unit
the maximum densities allowed in San Jose's General Plan. Under the
most single-family neighborhoods are designated as Medium Low De]
maximum density of eight dwelling units per acre (8 DUlAC). Lo
density for properties within the Medium Low Density designation, thl
is: 138,022 dwelling units I 22,638 acres = 6.1 DUlAC. This indicat~
neighborhoods have significant capacity for second units before reach
maximum, and that the proposed second unit ordinance should be craf
number of second units.

s 

allowed, while maintaining
San Jose 2020 General Plan,
r1sity Residential, and have a
oking at the actual housing
~ density of existing housing
~s that existing single-family
ing the General Plan densityred 

to allow for a significant

To maximize the opportunity for second units, the parameters propose
lot size of 6,000 square feet, which allows the majority of single-famil~
to consider a second unit. The actual number of second units constr
relatively low, because of cost and ,the proposed siting criteria. Howt
are an attempt to balance the need for additional affordable housing
while maintaining the integrity of existing single-family neighborhoods.

a relatively small minimumf 
lots in the City of San Joseucted 

is still expected to be~ver, 
the proposed standards

in the forril of second units (

Table 1. Summal-Y of proposed Second Unit permit requirements.

Critetja- :::,;, ,"%:::' : -':':::'" ;'S'ecdndc:.U#1f'~eqiriieme~t';"-';~Q:-~""';'

'Minimum Lot Si~e I 6,000 square feet.

I Maximum Unit Size I 650 square feet
I Maximum # of bedrooms lOne
[-Required parking

nd 

side setbackslOne open parki!:l~p~~siQ~of front a
Siting criteria Attached units

Within existing buildable envelope

Detached units
Within existing buildable envelope, minil

existing building
Dum six feet from

I Exterior Materials

I 

To match existing house

1~Qfpi!~i-! : I 1'0 match exlsung~~

I Roor Location I Not visible from street

I. Ownership lOne of the two units on the property to be I

owner-occupied
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:pJIBLIC OUTREA~

ldary residential units on Julystipulated 
their desire to see a

:n San Jose. The Commission

sing support for a policy that

Staff reports from the August and October 2003 DSE meetings have
Divisions' website. Planning staff has also been compiling an e-mail
the public. Should the City Council recommend any further action re
units, a public outreach effort would be incorporated into the working
ordinance's consideration by City Council.

: 

been posted on the Planning
list of interested members of

~garding secondary residential
group's schedule, prior to the

It is proposed that over tl1e next few months, public outreach conti:
gather information and comments about these parameters. It is reco
holding these future meetings be through the City's Housing Advi
Neighborhood Initiative's Neighborhood Action Committees (NAc:s).

nue 

to be sought in order tommended 
that the forum for

sory Committee and Strong

COORDINATION

tomey's Office.

CONCLUSION

Development of secondary units would increase the affordable housin~
be beneficial in eliminating overcrowded conditions in single-family st
such uni'ts would be consistent with the City's goals of infill developm
is recon1ffiending that the Committee recommend the City Council a<

suggested parameters.

~ stock in the City and couldructures. 
A policy allowingent. 

For these reasons, staff
fopt an ordinance using the

(:~~~=z: C-,~=::;~: ~

LESL YE COR~~
Director of Housing

STEPHEN:tI
Director of F
Code Enforc

rvu~

.1. HAASE

'lanning, Building and
ement


